Criminal Records Policy: Recruitment Of Ex-Offenders

1.      Background

All individuals or organisations using the Criminal Records Bureau (CRB) Disclosure service to help assess the suitability of applicants for positions of trust and who are recipients of Disclosure information must comply fully with the CRB Code of Practice and with the rules of the Independent Safeguarding Authority’s Vetting & Barring Scheme. 

Saint Francis Hospice is committed to treating all applicants for positions who have a criminal record fairly and not to discriminate unfairly against the subject of a Disclosure on the basis of conviction or other information revealed. 

This policy should be read in conjunction with the Criminal Records Disclosures Policy: Handling of Information.

2.
Policy Statement

2.1 
As an organisation using the CRB Disclosure service to assess applicants' suitability for positions of trust, Saint Francis Hospice complies fully with the CRB Code of Practice and undertakes to treat all applicants for positions fairly. It undertakes not to discriminate unfairly against any subject of a Disclosure on the basis of conviction or other information revealed. 

2.2
The hospice is committed to the fair treatment of its staff, potential staff or users of its services, irrespective of gender, age, race, colour, creed, religion, nationality, ethnic origin, social background, sexual preference, marital status, disability, real or suspected HIV/AIDS status, offending background, or Trade Union membership. 

2.3
This policy will be made available to all Disclosure applicants at the outset of the recruitment process. 

2.4
We actively promote equality of opportunity for all with the right mix of talent, skills and potential and welcome applications from a wide range of candidates, including those with criminal records. We select all candidates for interview based on their skills, qualifications and experience. 

2.5
Under the rules of the Care Quality Commission National Minimum Standards, and because Saint Francis Hospice cares for people classified as the 'vulnerable elderly', a Disclosure is requested for people applying for all staff and volunteer positions. Application forms, job adverts and/or recruitment briefs will contain a statement that a Disclosure will be requested in the event of the individual being offered the position. Please refer to Appendix A for the three levels of Disclosure.

Please bear in mind also (from October 2009) all new recruits must be registered with the Independent Safeguarding Authority before they can start work at the hospice. Anyone already registered is required to put their unique reference number on their application form. Anyone not yet registered must do this as part of the pre-employment checks if their application is successful. The HR team will advise on this in due course.

WARNING:-

It is an offence for a person barred by the Independent Safeguarding Authority from working with children or vulnerable adults to seek employment with these groups. This is punishable by up to five years imprisonment and a fine. A hospice employee who becomes barred during the course of their employment will be referred to the disciplinary procedure and may face dismissal.

2.6
We encourage all applicants called for interview to provide details of their criminal record at an early stage in the application process. We guarantee that this information is only seen by those who need to see it as part of the recruitment process. 

2.7
Unless the nature of the position allows the hospice to ask questions about an applicant's entire criminal record we only ask about "unspent" convictions as defined in the Rehabilitation of Offenders Act 1974 and under the rules of the Vetting & Barring Scheme. 

2.8
We ensure that all those in the hospice who are involved in the identification and assessment of the relevance and circumstances of offences have been suitably trained. We also ensure that they have received appropriate guidance and training in the relevant legislation relating to the employment of ex-offenders, e.g. the Rehabilitation of Offenders Act 1974. 

2.9
At interview, or in a separate discussion, we ensure that an open and measured discussion takes place on the subject of any offences or other matter that might be relevant to the position. Failure to reveal information that is directly relevant to the position sought could lead to withdrawal of an offer of employment or subsequent summary dismissal. 
2.10
We make every subject of a CRB Disclosure aware of the existence of the CRB Code of Practice and make a copy available on request. 

2.11 The hospice's HR/Voluntary Services department undertakes to discuss any matter revealed in a Disclosure with the person seeking the position before withdrawing a conditional offer of employment/volunteer post.

Having a criminal record will not necessarily bar you from working with us.
This will depend on the nature of the position and the circumstances and background of your offences.

3.
Disclosure Information
3.1
Saint Francis Hospice will apply fair and consistent standards when considering details of previous offences, including those revealed following a Disclosure Application. To this end, all those involved in recruitment will be made aware of the process set out below.

3.2
If details of previous offences are received from the individual or from the Criminal Records Bureau (the recipients of this data are restricted to the HR Manager or the HR Assistant in the case of paid staff or the Voluntary Services Manager in the case of volunteers), the recipient will immediately inform the HR manager and the relevant Director (not manager).

3.3
A meeting between the recipient, the HR Manager and the Director will be arranged as soon as possible to discuss the implications of the Disclosure information.

3.4
At this stage, the purpose is to determine whether the job applicant should be further interviewed to discuss the Disclosure information and its implications. The primary consideration is whether the disclosed offence is relevant and has implications for the organisation or whether the information was revealed on the application form earlier as requested, and, if it was, to confirm the nature and date of the offence(s) and that no further interview is required.

3.5
If the offence was not revealed earlier, or if the nature or date of the offence are different to those supplied, or if the Disclosure reveals any other causes for concern, a further interview will be required to discuss the discrepancies or concerns.

3.6
This will be carried out by the most appropriate person, usually the Voluntary Services Manager in the case of volunteers or the HR Manager in the case of paid staff, but may include a relevant Director if deemed necessary.

3.7
The job applicant will then be given every opportunity to explain the discrepancies or concerns. During the interview, the applicant will be reminded that an unsatisfactory Criminal Records Bureau check may lead to the withdrawal of an offer of employment or to the termination of a post commenced conditionally.

3.8
Once the further interview has taken place, the people involved in the first discussion will meet again to consider all the information now available and the implications. Their considerations will include the following issues:-

· The reason for any non-disclosure at application form stage.

· The nature and date of the offence. 

· Whether the conviction is spent

· Relevance of the offence to the job.

· Any other discrepancies or areas of concern.

· Registration with the ISA

3.9
The Director may decide to consult his or her fellow Directors, or seek legal or CRB advice via the HR Manager.

Once a decision is reached, an appropriate person is selected to convey this to the job applicant. This may be the Director, the HR Manager or the Voluntary Services Manager as appropriate.

(Please note that where a job applicant discloses details of criminal convictions on the application form, this information should be taken into account together with, or compared to, any CRB Disclosure information received later. Similar tests to those outlined above will then be applied).

3.10
Where a disclosure is made to a Head of Department (usually in exceptional circumstances), the HOD must refer the matter to the HR Manager and their service Director. It is extremely important that the disclosure information received by the HOD is not communicated to anyone else.
3.11
In special cases to be determined by the relevant Director, a job applicant whose offer of employment is withdrawn or a new recruit whose contract is terminated, may be given leave to appeal to the Chairman of the Establishment Committee sitting with two other Trustees.

3.12 Three-yearly CRB re-checks
Information received during the hospice’s three-yearly CRB re-checks will inevitably include Disclosure information received before. This must not be considered again. Great care should be taken to ensure that only Disclosure information received since the previous CRB check was carried out is considered at this stage.
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APPENDIX A

There are three levels of Disclosure available through the services of the CRB. The Personnel department can offer guidance as to which is the appropriate Disclosure for a particular job:

1)
Standard Disclosure

This type of Disclosure relates to positions of trust, such as positions involving regular contact with children and vulnerable adults, as well as accountants, etc. The Disclosure includes all convictions on record (current and spent) and details of any cautions, reprimands or warnings.

If a job or voluntary position involves regular contact with children or vulnerable adults in education or health care, a Standard Disclosure will also give information contained on government department lists of those unsuitable to work with children or vulnerable adults in these areas. These lists are held by the Department of Health and the Department for Education and Skills.


This type of disclosure will be applied to staff and volunteers with direct patient/clients contact in administrative, secretarial and ancillary capacities. It will also be applied to accountancy roles or similar positions of trust.

2) Enhanced Disclosure
This level of Disclosure includes, in addition to the Standard Disclosure, any information held locally by the Police and is available for positions involving greater contact with children and/or vulnerable adults. Such work might involve regularly caring for, training, supervising or being in sole charge of such people. 


This level of disclosure will be applied to all direct care staff and volunteers, both qualified and unqualified.

3)
Basic Disclosure


This level of Disclosure is available to all employers in the UK and provides details of current convictions.

This type of disclosure may be applied to all remaining staff and volunteer groups.
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